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 We are excited to introduce the 13th edition of The Law and Business 
Administration in Canada! Over the past fi ve decades, this text has 
been studied by thousands of business students. It has shaped today’s 
business leaders and given them an introduction to the integral rela-
tionship between law and business. 

 M ore today than ever before, law plays a part in every facet of 
day-to-day business activities. Although contractual relationships 
remain the foundation of most business dealings with custom-
ers, suppliers, and lenders, other pressing legal issues continuously 
emerge. Throughout the previous 12 editions, this text has responded 
to the quick pace of change in the business  a nd educational environ-
ments with new content, features, and resources. The 13th edition 
responds to the needs of today’s business students by streamlining 
the traditional study of contractual principles, emphasizing current 
legal topics involving corporate governance, e-commerce, privacy, 
and globalization, and expanding the discussion of strategies to 
manage business’s legal risks. 

 T he 13th edition is a perfect fi t for the current business educa-
tion environment. It combines an unsurpassed commitment to in-
depth legal content with an integrated practical approach to legal 
risk managment. Each chapter identifi es relevant international and 
ethical issues and highlights strategies to manage the legal risks 
identifi ed in the chapter. Building upon the legal risk-management 
emphasis introduced in the 12th edition, each chapter identifi es 
common strategies employed by business to address the subject 
legal issues. 

 A lso in this edition, we modifi ed the core content on tort and 
contract to make it more manageable and student friendly. The con-
tract content has been re-organized to streamline overlapping top-
ics. First, the former chapters 8 and 9 have been combined to deal 
with mistake, misrepresentation, duress, and undue infl uence in a 
coordinated manner. In addition, the former chapters 14 and 15 
are combined into a comprehensive  d iscussion of breach and rem-
edies. The tort chapter is rearranged to discuss intentional torts fi rst, 
before moving to the more complex and less precise principles of 
negligence. This allows students to master the more straightforward 
concepts fi rst and improves the fl ow of material between chapters 3 
and 4. As a result of these changes, the 13th edition contains 33 rather 
than 35 chapters. 

 F inally, this edition incorporates recent developements in the 
law. Signifi cant changes to bankruptcy and competition legislation, 
as well as new anti-spam legislation, are discussed in the relevant 
chapters. Landmark Supreme Court judgments involving corporate 
governance, tort, defamation, dispute resolution, and contract prin-
ciples are also incorporated into this edition. Unfortunately copy-
right legislation remains unpassed at the time of publication. 

 I n sum, the 13th edition presents a comprehensive overview 
of traditional and current business law topics in a readable, practi-
cal, yet thorough format. 

 S helley McGill 
 J uly 2011 

 S UMMARY OF CHANGES 
TO THIS EDITION 

 W e set three key goals for this edition: 

 ■   integrating legal risk management strategies into each 
chapter, 

■   improving the organization and delivery of the contract 
content, and 

■   reorganizing the tort content. 

 R isk management is a recognized discipline within business 
education. Legal risk management requires that a manager apply basic 
legal principles and concepts to business operations and decision-
making. If this practical application of legal knowledge is emphasized 
througout a law course, students will appreciate the importance of 
the concepts they study. In the 12th edition we raised the profi le of 
legal risk management principles  b y redesigning chapters 1 and 2, 
giving students context and foundation at the outset of the course. In 
this edition we add a new concluding section to each chapter, entitled 
Strategies to Manage the Legal Risks. It describes some typical pre-
ventative measures employed by businesses to reduce the likelihood 
or impact of the legal risks discussed in the subject chapter. 

 C ontracts are the cornerstone of business activity and there-
fore contract law is the heart of every business law course. Unfor-
tunately, the detailed rules and exceptions can be confusing and 
overlapping. To improve student comprehension, we have con-
solidated the discussion of the forms and consequences of mistake 
with the other circumstances that render a contract unenforceable 
and condensed  t he former chapters 8 and 9 into one comprehensive 
chapter. Similarly, much of the discussion of breach contained in 
the former Chapter 14 was implicitly understood by students and 
closely tied to the discussion of remedies. Again student compre-
hension is enhanced in this edition with the consolidation of the 
former chapters 14 and 15. 

 T ort, as introduced in Chapter 3, is re-ordered to facilitate 
student understanding. Several of our past reviewers indicated that 
they covered intentional torts fi rst as the precise defi nitions were 
easier for students to grasp initially than the fl uid negligence con-
cepts of duty and standard of care. We also feel that dealing with 
negligence at the end of Chapter 3 naturally supports the transition 
to the negligent misrepresentation cause of action that makes up 
the lion’s share of Chapter 4. 

 A ll chapters have been thoroughly updated and the Ethical 
Issue and International Issue boxes that were added in the 12th 
edition remain. We have made every effort to simplify the writing 
style while maintaining the book’s in-depth coverage and level of 
explanation. 

 E xtensive revisions have been made to the following chapters. 

 P art 2: Torts 

 T his part has undergone signifi cant organizational and content 
 changes to place greater emphasis on business context through legal 
risk-management strategies. 

Detailed Table of Contents (2-clm option) P reface 
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iiiPreface

 C hapter 3: The Law of Torts 

 ■   Revised the order of the material covered. The inten-
tional tort section was moved forward in the chapter, 
placing it after the discussion of general principles and 
before the section on negligence. For greater clarity, eco-
nomic torts were re-named “business-related torts.” 

■   Added a discussionof the newdefamation defence of ” 
responsible communication on matters of public interest . ” 

■  Removed discussion of deceit; itwas added to the misrep-
resentation disussion in C h apter 4. 

■   Reduced the material on trespass to property and 
expanded the materialon business-related  i ntentional 
torts. 

■   Revised the material on causation of damage, remoteness 
of damage, burden of proof, inherently danagerous prod-
ucts, and remedies. 

 C hapter 4: Professional Liability: The Legal Challenges 

 A s noted above, the title of this chapter has been changed slightly. 

 ■   Moved the discussion of deceit formerly in Chapter 3 
now forms part of the introduction to misrepresenta-
tion. 

■   Revised the negligent misrepresentation material to 
place greater emphasis on the Canadian Supreme Court 
decision in Hercules Management v. Ernst & Young, and 
reducing the emphasis on Hedley Bryne  v . Heller. 

■   Added a checklist box summarizing the elements of negli-
gent misrepresentation. 

■   Revised the material about accuracy of the statement, 
omissions, and detrimental reliance. 

■   Revised the section on fi duciary duty to take into account 
the Supreme Court of Canadia decision in Galambos v. 
Perez, [2009] 2 S.C.R.  6 78. 

■  Added a new case to the questions at the end of the  
 chapter. 

 P art 3: Contracts 

 C hapter 8: Grounds Upon Which a Contract May Be Set 
Aside: Mistake and Misrepresentation 

 T his chapter underwent signifi cant change 

 ■   Combined the content of the 12th edition chapters 8 and 
9 into one chapter. 

■   Reduced and simplifi ed material on different types of 
mistake. 

■   Moved material under “Mistake in Performance” to the 
section on “Failure to Perform” in Chapter 13. 

■   Added a section on consumer protection. 

■   Moved discussion of void and voidable contracts to the 
beginning of the chapter. 

■   Reduced amount of material on special contracts requir-
ing disclosure and contracts between spouses. 

 C hapter 9: The Requirements of Writing 

 ■   Reduced the emphasis on the Statute of Frauds. 

■   Expanded the coverage of other consumer protection leg-
islation addressing the writing of a consumer contract. 

 C hapter 13: Breach of Contract and Its Remedies 

 T his chapter also underwent signifi cant revision. 

 ■   Combined the content of 12th edition chapters 14 and 15 
into one chapter . 

■  Added content on “Mistakes in Performance” to the 
“Failure to Perform” section. 

■   Clarifi ed defi nition of expectation damages and reduced 
the amount of material on opportunity cost and cost of 
performance as compared with economic loss. 

■   Re-ordered the material on prerequisites to an award of 
damages and mitigation. 

■   Moved the discussion of liquidated and nominal dam-
ages to the beginning of the discussion of measurement of 
damages. 

■   Added and moved material on punitive damages. 

■   Added a checklist box on remedies. 

 P art 4: Special Types of Contract 

 C hapter 15: Bailment and Leasing 

 ■   Re-ordered the material to place bailment fi rst and leas-
ing second as leasing is a specialized form of bailment. 

 P art 8: The Modern Legal 
Environment for Business 

 T he chapters in this part have undergone some modifi cations to 
 incorporate key legislative changes including the Competition Act 
and the enactment of anti-spam legislation. 

 C hapter 30: Government Regulation of Business 

 ■   Added new secions on criminal conspiracies, reviewable 
conspiracies, and registered agreements. 

■   Removed discussion of reviewabletransactions, undue 
lessening of competition and other specifi c offences. 

 C hapter 31: International Business Transactions 

 ■   Updated the discussion of jurisdiction and forum non 
conveniens. 

 C hapter 32: Electronic Commerce 

 ■   Added discussion of Canadian anti-spam legislation. 

■   Added discussion of regulation of the credit and debit 
card industry. 

■   Added mention of new international deregulation of 
generic domain name system. 

■   Updated content on copyright. 

■   Expanded discussion of forum nonconveniens as it relates 
to Internet  c ontracts. 

 C hapter 33: Privacy (added in the 12th edition) 

 ■   Added discussion of new Canadian anti-spam legisla-
tion and proposed reforms of the Personal Information 
Protection and Electronic Documents Act. 
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iv Preface

 A UTHORS’ 
ACKNOWLEDGMENTS 
 O ver the years we have been fortunate in the helpful advice and 
encouragement we have received from many of our colleagues. In 
particular, our thanks are due to Stuart Ryan, Hugh Lawford, Richard 
Gosse, Donald Wood, David Bonham, Bruce McDonald, Gordon 
Simmons, Marvin Baer, David Mullan, Kenneth Swan, William 
Lederman, Robert Land, Nicholas Bala, Stanley Sadinsky, and Donald 
Stuart. We have also had the assistance of a number of  e xcellent 
student researchers, notably Ib Petersen, Don Luck, Darryl Aarbo, 
Colleen Dempsey, Rebecca Lovelace, Grace Pereira, Ryan Mills, Samia 
Alam, Allison Ostafew McLure, Michelle Frigon, and Brendan McGill. 
Additionally, we have had the benefi t of the many helpful and con-
structive suggestions that have been passed on to us by our publishers 
from the reviewers of each new edition. To all of these we express our 
thanks. 

 W e appreciate the insights and suggestions of the following 
individuals who provided feedback on the 12th edition or reviewed 
the manuscript for the 13th edition: 

 C raig Allen, University of Windsor 

 M ichael Begg, Capilano University 

 G eorge Cummins, Memorial University 

 B ill Farr, Red Deer College 

 P enelope Hamilton, SAIT Polytechnic 

 W erner Keller, University of Windsor 

 P eter Macdonald, York University 

 R obert L. Malach, University of Calgary 

 C arleton Monk, Bishop’s University 

 D ouglas H. Peterson, University of Alberta 

 D on Valeri, Douglas College 

 W e would like to also thank all those at Pearson Education Canada 
who worked so diligently to bring this text into print. Among  others, 
thanks go to Kathleen McGill, Sponsoring Editor; Megan Farrell, 
Acquisitions Editor; Patti Altridge, Senior Developmental Editor; 
Johanna Rackham, Developmental Editor; Jenna Wulff, Marketing 
Manager; and Marissa Lok, Project Manager. 

 F EATURES 

 A careful effort has been made to standardize features in each chapter 
that will facilitate learning and enhance an understanding of business 
applications: 

 ■   An Explanation of Abbreviations is printed on the inside 
back cover. 

■   A Table of Statutes and a Table of Cases are provided on 
pages xxi and xxx, respectively. 

■   Case boxes throughout the book provide examples based 
on actual cases. 

 A  class action was commenced against National Money 
Mart, a payday loan company, alleging that 210 000 Ontario 
borrowers were being charged a criminally high rate of inter-
est contrary to s. 347 of the Criminal Code. The plaintiffs’ 
lawyers were retained on a contingency fee basis with a writ-
ten retainer that included a formula. Prior to trial, after mul-
tiple unsuccessful proceedings to have the action stayed and 
to block  c ertifi cation, National Money Mart settled the case. 
The settlement included a fee of $27.5 million for the class 
members’ lawyers pursuant to the contingency fee agree-
ment. Class action settlements require the approval of the 

court and when the Ontario Superior Court reviewed the 
terms of settlement, Justice Perell valued the settlement at 
$30 million in cash and $58 million in debt forgiveness and 
reduced the plaintiffs’ lawyers’ fees to  1 4.5 million. 

35 The 
fact that the class action led to new payday loan legislation 
in Ontario was relevant to the assessment of counsel fee but 
the relatively low cash recovery of the individual class mem-
bers was also relevant. On appeal to the Ontario Court of 
Appeal, the $14.5 million counsel fee was found to be fair 
and reasonable in the circumstances. 36

C  A S E  2 . 1 
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■   Illustration boxes throughout the book provide other 
realistic examples. 

 M ary Brown was at home tending her sick 18-month-old 
baby. He had a high temperature caused by an undeter-
mined virus. Suddenly she realized that the child had lapsed 
into a coma. Fearing that he was in a state of convulsion 
and might die, she rushed him to her car and drove to the 

nearest hospital. Within a  f ew moments she was driving 
110 km/ h in a 50 km/ h zone. On arrival at the hospital, the 
child was placed in emergency care, and the doctor com-
mended her for having saved the life of her child. A police 
offi cer  arrived on the scene and presented her with a sum-
mons for dangerous driving. 

 I  LLUSTRATION  1.1 
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■   Checklists in most chapters summarize important points 
to facilitate understanding and review. 

 ■   It infl uences and controls the behaviour of individuals in society. 

■   It empowers, infl uences, and controls the actions of government. 

■   It infl uences and controls interaction between individuals. 

 C  HECKLIST  What Does Law Do? 

01_ch01_smyt.indd   3 10/10/11   5:29 PM

 T HE ROLE OF LAW 
✽

 L AW AND BUSINESS 
✽

 L EGAL RISK 
MANAGEMENT 

✽
 L AW AND BUSINESS 

ETHICS 
✽

 W HO MAKES LAW? 
✽

 T HE COURTS AND 
LEGISLATION 

✽
 T HE CHARTER OF 

RIGHTS AND FREEDOMS 
✽

 C HALLENGING THE 
VALIDITY OF A STATUTE 

 W hat do we mean when we use the word “law”? Simple defi nitions are not enough. 

We begin by examining the role of law in society, how law relates to morals and 

 ethics, and how it applies to the business environment. 

 I  n this chapter we examine such issues as: 

 ■   How does law refl ect society’s attitudes? 

■   What is the signifi cance of the law to the business environment? 

■   How should business approach the management of legal risks? 

■   What is the relationship between the law and business ethics? 

■   Who makes law? 

■   How do courts decide whether the legislation is valid under the Constitution? 

■   What else do courts do? 

■   How does the Charter of Rights and Freedoms protect our human rights? 

■   Why is the Charter relevant for business? 

■   What is the purpose of a code of conduct? 

■   How does law impact international business activities? 

01_ch01_smyt.indd   2 10/10/11   5:29 PM

 ■   The opening section of each chapter summarizes the 
focus of the material to follow and lists some of the ques-
tions that will be considered. 
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vPreface

■   Each chapter concludes with a practical discussion of 
“Strategies to Manage the Legal Risks.” 

■   Questions for Review near the end of each chapter pro-
vide students with an opportunity to check their under-
standing of main issues and to review the related parts of 
the chapter. 

■   An International Issue box in most chapters provides stu-
dents with an application of the chapter topics. 

 T obacco is the most infamous inherently dangerous prod-
uct of our time. Huge damage awards against U. S. tobacco 
manufacturers have received a lot of publicity. Individual 
smokers who have become ill as a result of smoking have 
received large sums in compensation. In July 2000, in 
Florida, for example, a court awarded US $145 billion in 
punitive damages in a duty-to-warn class action on behalf 
of 700 000 smokers and former smokers. Two years later 
a Los Angeles court  a warded US $28 billion in punitive 
damages to a single plaintiff (though this was reduced on 
appeal to a mere US $28 million). State governments have 
also launched proceedings to recover the extra health-care 
costs that they have incurred in treating tobacco-related 
illnesses. In 1998, a settlement was reached under which 
the major tobacco companies agreed to pay a group of 
states a total of US $246 billion over a 25-year period. 

 T obacco litigation in Canada is a more recent develop-
ment. Claims for compensation have been brought both by 
individuals  63 and in the form of class actions. 6 4 

 C anadian governments, too, have joined in the action. 
The federal government brought an action to recover health-
care costs in New York State, presumably in the expecta-
tion of obtaining much larger damages than a Canadian 
court was likely to award. The action was dismissed on a 
technicality, having cost the government about $13  m illion 
in legal fees. Meanwhile, British Columbia passed a statute 

specifi cally entitling the government to recover health-care 
costs. 65 The fi rst statute was declared unconstitutional by the 
B.C. Supreme Court. 66 A replacement statute was promptly 
enacted  67 and declared constitutional by the Supreme Court 
of Canada. 6 8 

 Q UESTIONS TO CONSIDER 

 1 .  Should individual smokers be compensated for smoking-
related illnesses? How can one prove the illness was 
caused by smoking? Are today’s smokers responsible for 
their own misfortunes? Should they be held contributorily 
negligent? 

 2 .  What is the basis for the claims to recover health-care 
costs? Should governments that have permitted the 
sale of cigarettes, knowing the health risks, and that 
have collected vast amounts of tax on their sale, be 
entitled to compensation for the costs of providing 
health care? 

 3 .  Is it appropriate for a government to enact a statute for 
the specifi c purpose of allowing it to bring a claim? Is 
that a form of retroactive legislation? 

 (  For an interesting review of these issues relating to tobacco liability, 
see G. Edinger, “The Tobacco Damages and Health Care Costs Recovery 
Act” [2001] 35 Canadian Business Law Journal 95.) 

 I NTERNATIONAL ISSUE 

 T obacco Litigation 
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■   An Ethical Issue box in most chapters reinforces the role 
of ethics in business. 

 O ne fundamental tenet in democratic nations is that all 
 people should have access to justice, or, as one popular 
maxim states: “Everyone is entitled to their day in court.” 
What does this mean? Is it enough that courts exist and are 
available for use? Are courts synonymous with justice? What 
about alternative dispute resolution processes? Several topics 
in this chapter raise questions such as “What is access to jus-
tice?” and “When has it been denied?” If courts and lawyers 
are too expensive, is access to justice denied? 

 S ome of the provinces have taken steps to reduce the 
cost of litigation. For example, British Columbia has simpli-
fi ed rules of procedure for claims of $100 000 or less and 
in 2010 Ontario raised its simplifi ed procedure limit from 
$50 000 to $100 000. Simplifi ed procedures expedite the 
path to trial with early disclosure requirements, limited pre-
trial procedures, and reduction in the length of trials. Most 
Canadian provinces have Small Claims Court limits over 
$20,000 with Alberta and Ontario at $25  0 00. Ontario has 
undertaken some mandatory mediation pilot projects. The 
hope is that many cases will be settled in mediation, at less 
cost to the parties and to the public. The Alberta Provin-
cial Court—Civil Division may refer parties to mediation of 
its own accord or at a party’s request. The British Columbia 
Superior Court promotes the use of settlement conferences 
conducted by a judge or a master (a judicial offi cer who pre-
sides over certain types of proceedings). 

 W hat if disputants cannot access these simplifi ed initia-
tives? Over the last decade it has become common for big 
companies to insert mandatory arbitration clauses and waiv-
ers of class actions into consumer contracts so that consumers 
must arbitrate their disputes. Dell Computers, TELUS Commu-
nications and Rogers Cable have all had such clauses upheld 
by the courts, effectively preventing consumers from process-
ing lawsuits against them. 

45 Is this effective legal risk man-
agement or a denial of consumer access to justice—or both? 
Balancing the interests of business and consumer is not easy. 

 Q UESTIONS TO CONSIDER 

 1 .  Do class actions improve access to justice or promote 
frivolous lawsuits? 

 2. Is mandatory mediation or arbitration in confl ict with 
the theory of alternative dispute resolution? 

 3 .  Should legal aid be available for private lawsuits? 

 S ources: “Does Justice Cost More Than It’s Worth?” Law Times, 
December 11–17, 1995, pp. 1, 2; Beth Marlin, “Legal Update: Man-
datory Mediation,” Canadian Lawyer, November/ December 1998; 
British Columbia Ministry of the Attorney General, “A General 
Overview of Rule 68, Which Allows for ‘Expedited’  Litigation,” 
 w w w.ag.  gov.  bc .   ca /   cour ts /   c iv i l /   info /   rule_ 68_ brochure .  pdf 
(accessed February 4, 2008). 

E THICAL ISSUE 

 A ccess to Justice 
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■   Key terms are boldfaced and concise defi nitions are given 
in the margins. A complete glossary can be found at the 
end of the book. 

 A LTERNATIVE DISPUTE RESOLUTION 

 T here have always been informal ways to resolve disputes rather than resorting to the 
courts and, by the 1970s, the rising costs and delays involved in using the court system 
encouraged a new emphasis on the alternatives. Today, many parties to disputes agree not 
to go to court and instead to use the private procedures of alternative dispute resolution, 
known as  ADR . The oldest form of ADR is  arbitration —referring a dispute to an arbitra-
tor who will  adjudicate  the matter; the arbitrator will hear  t he parties and their witnesses 
in private with less formality and more promptly than a court, and will deliver a decision 
with reasons. The decisions bind only the parties involved and are confi dential. Arbitration 
was developed specifi cally with the business disputant in mind. The cost is born entirely by 
the parties. The goal is party autonomy: parties design their own process by selecting the 
rules, the forum, the arbitrator, and even the law that will be applied to the dispute. Often 
parties agree, through a term  i n their original contract, to refer any future dispute that may 
arise under the agreement to arbitration. In the absence of a pre-dispute term they may 
agree to arbitration after a dispute arises. Arbitration is also used in public sector disputes, 
in such areas as labour relations, workers’ compensation, and international commerce 

 A DR 
alternative dispute 
resolution—using private 
procedures instead of the 
courts to resolve disputes 

 a rbitration  
a form of ADR where a 
dispute is referred to an 
arbitrator who adjudicates 
the matter and the parties 
agree to be bound by the 
arbitrator’s decision, although 
there may be a right to appeal 
to the courts 
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■   Diagrams are provided in some chapters to enhance spe-
cifi c explanations. 
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 S trategies to Manage the Legal Risks 

 T he rules governing most professions require members to carry public liability insur-
ance to protect members (and their partners) from liability for unintentional wrong-
doing. Anyone providing opinions to the public should have third-party liability 
coverage. Other preventative measures should also be taken. The risks of contractual 
liability are reduced when a written retainer (or contract) includes a detailed descrip-
tion of the scope  o f work and opinions to be provided to the client. Disclaimers should 
be used to exclude work not undertaken and limit liability. A description of the pur-
pose for which the information is being provided, as well as a restriction on who may 
use or rely on the opinions, will reduce the risk of tort and fi duciary liability. 

 S ometimes professionals give advice for free as part of volunteer work or mar-
keting campaigns. Disclaimers limiting scope, use, and purpose of the work should 
also be applied to these services as neither tort nor fi duciary liability depends upon 
being paid for the advice. 

 O f course, reducing the number of mistakes is the most effective preventative 
measure. Professionals should regularly participate in continuing education and pro-
fessional development programs to ensure they are practising at the standard of their 
profession. Indeed, most professions set annual mandatory professional development 
requirements; without such mandatory requirements, the profession itself might be 
held liable for negligent omission—failing to monitor the competence  o f its members. 
With respect to fi duciary liability, screening for confl ict of interest should be done 
before a new client is accepted in an effort to fl ag situations where the interests may 
confl ict with existing clients. Software is available that can automatically search exist-
ing fi les for names, addresses, or other details that are already in the system. 

 E ven liability arising from intentional behaviour such as fraud, deceit, or breach 
of fi duciary duty can be reduced if professionals practising in partnerships adopt 
control mechanisms requiring more than one professional to work on or be familiar 
with every fi le. The more people involved in and familiar with a fi le, the more dif-
fi cult concealing fraudulent (or negligent) behaviour is. 
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 Q UESTIONS FOR REVIEW 

  1 .  What is the origin of the word “tort,” and what does it mean? 
  2 .  What is the principal purpose of tort law? 
  3 .   What is meant by “strict liability”? Should liability ever be “strict”? 
  4 .  Who should bear the loss resulting from an automobile accident? What are the alternatives? 
  5 .  What is the main justifi cation for the principle of vicarious liability? 
  6 .  What must a plaintiff prove in order to succeed in an action based on negligence? 
  7 .  In what circumstances may a public authority be held liable for damage resulting from its failure to carry 

out a statutory duty imposed on it? 
  8 .  How do the courts determine the appropriate standard of care to be expected of a defendant? 
  9 .  Is the “but for” test an appropriate way of determining causation? 
 1 0.  What is meant by “economic loss”? 
 1 1.  Should an injured party be able to recover damages despite the fact that her own conduct was negligent 

and contributed to the injury? 
 1 2.  Is it relevant in a tort action that the injured party has taken out insurance against the loss sustained? 
 1 3.  When is a manufacturer under a duty to warn? 
 1 4.  What is the test in most Canadian provinces for establishing the liability of occupiers for injury to lawful 

visitors? Are trespassers treated differently? 
 1 5.  What is the difference between a public and a private nuisance? 
 1 6.  What constitutes false imprisonment? 
 1 7.  Distinguish between libel and slander. What is meant by “privilege” in the context of defamation? 
 1 8.  What are the requirements for establishing that the tort of unlawful interference with economic interests 

has been committed? 
 1 9.  What are “punitive damages”? Should they be awarded in tort actions? 
 2 0.  What is an injunction? 
 2 1.  What are the main steps that can be taken to reduce legal risk? 
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vi Preface

■   A bibliography of selected sources is presented at the end 
of the book (p. 842). 

■   For convenience, an explanation of “How to Read a 
 Citation” is printed on the inside back cover. 

 S UPPLEMENTS 

 The following instructor supplements are available for downloading 
from a password-protected section of Pearson Education Canada’s 
online catalogue ( www.pearsoned.  ca/  highered).   Navigate to your 
book’s catalogue page to view a list of those supplements that are 
available. See your local sales representative for details and access. 

 ■   Instructor’s Resource Manual: This manual provides 
lecture suggestions, a summary of the major changes 
from the 12th edition, additional information about the 
cases cited in the text, notes on the various Issue boxes, 
and suggested answers to all the Questions for Review 
and Cases and Problems. 

■   MyTest ( www.pearsonmytest.  com): MyTest from Pear-
son Education Canada is a powerful assessment gen-
eration program that helps instructors easily create and 
print quizzes, tests, and exams, as well as homework 
or practice handouts. Questions and tests can all be 
authored online, allowing instructors ultimate fl exibility 
and the ability to effi ciently manage assessments at any 
time, from anywhere. MyTest for The Law and Business 
Administration, 13th edition, includes over 1800 ques-
tions in multiple-choice, true–false, short answer, and 
essay format. 

■   TestItem File: This test bank includes all the questions 
from the MyTest version in Microsoft Word format. 

■   PowerPoints: A collection of transparencies, culled from 
the textbook or specifi cally designed to complement 
chapter content, is available electronically in PowerPoint. 

 M yBusLawLab. We have introduced MyBusLawLab, an online study 
tool for students and an online homework and assessment tool for 
faculty. An access code to MyBusLawLab at  www.pearsoned.  ca/ 
 mybuslawlab is included with this textbook. MyBusLawLab provides 

students with an assortment of tools to help enrich the learning expe-
rience, including: 

 ■    pre- and post-tests with study plan, 

■    mini-cases with assessment questions, 

■    province-specifi c legal material, and 

■    a Pearson eText electronic version of the textbook. 

 P earson eText gives students access to the text whenever and wher-
ever they have access to the Internet; eText pages look exactly like the 
printed text, offering powerful new functionality for students and 
instructors. Users can create notes, highlight text in different colours, 
create bookmarks, zoom, click hyperlinked words and phrases to view 
defi nitions, and view in single-page or two-page view. Pearson eText 
allows quick navigation to key parts of the eText using a table of con-
tents, and provides full-text search. 

 C ourseSmart for Instructors. CourseSmart goes beyond traditional 
expectations—providing instant, online access to the textbooks and 
course materials you need at a lower cost for students. And even 
as students save money, you can save time and hassle with a digital 
eTextbook that allows you to search for the most relevant content 
at the very moment you need it. Whether it’s evaluating textbooks 
or creating lecture notes to help students with diffi cult concepts, 
CourseSmart can make life a little easier. See how when you visit 
< www.coursesmart.  com/  instructors>. 

 C ourseSmart for Students. CourseSmart goes beyond traditional 
expectations—providing instant, online access to the textbooks and 
course materials you need at an average savings of 60 percent. With 
instant access from any computer and the ability to search your text, 
you’ll fi nd the content you need quickly, no matter where you are. 
And with online tools like highlighting and note-taking, you can save 
time and study effi ciently. See all the benefi ts at < www.coursesmart. 
 com/  students>. 

 P earson Custom Library.  F or enrolments of at least 25 students, you 
can cr  e ate your own textbook by choosing the chapters that best suit 
your own course needs. To begin building your custom text, visit  
< w ww.pearsoncustomlibrary.  com >.  You may also work with a dedi-
cated Pearson Custom editor to create your ideal text—publishing 
your own original content or mixing and matching Pearson content. 
Contact your local Pearson Representative to get started. 

 Technology Specialists. Pearson’s Technology Specialists work with 
faculty and campus course designers to ensure that Pearson tech-
nology products, assessment tools, and online course materials are 
tailored to meet your specifi c needs. This highly qualifi ed team is 
dedicated to helping schools take full advantage of a wide range of 
educational resources, by assisting in the integration of a variety 
of instructional materials and media formats. Your local Pearson 
Education sales representative can provide you with more details on 
this service program. 

■   Cases and Problems at the end of each chapter ask stu-
dents to apply concepts and principles from the chapter 
to realistic scenarios and actual cases. 

 C ASES AND PROBLEMS 

 1 .  Western Ferries Inc. entered into a contract with Invincible Security Services Ltd. to provide security for 
the ferry company’s dockyard buildings. One of Invincible’s employees, DeSage, was employed to patrol 
the premises during the night. For reasons unknown, DeSage deliberately set fi re to one of the buildings, 
causing damage amounting to $65 000. 

 W estern brought an action against Invincible, claiming that Invincible was liable for the actions of 
their employee, DeSage. Invincible responded that DeSage had come to them with good references and 
had been properly instructed and trained by them to do the job. 

 S hould Invincible be held liable? 
 2.  Sullivan and his friend Williams were having a quiet drink together one evening in the Tennessee Tavern 

when they got into an argument with four men at the next table, who had obviously had a fair amount to 
drink and were looking for a fi ght. There was a brief scuffl e when one of the four men attacked Sullivan. 
The scuffl e was broken up by two members of the tavern staff. 
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